ARIT1T CLES O | NCORFPURATT O\

95354 90 2¢ OF THE DEC' 191996

I VY CREEK TOWNHOMES ASSOCI ATI ON, | NC.

In conpliance with the requirenments of Chapter 55A or the
North Carolina General Statutes, the undersigned, a natural person of
full age, has this day executed these Articles of Incorporation for
the purpose of formng a non-profit corporation and hereby
certifies as foll ows:

ARTI CLE |
NANVE

The name of the corporation is the |VY CHEEK TOAWHOVES

ASSOCI ATION, INC. (hereinafter the "Association").
ARTI CLE ||

REG STERED OFFI CE AND | NI TI AL AGENT; PRI NCI PAL OFFI CE

The registered office of the Association is located at 302
Pebble Oeek Drive, Gary, Wake County, North Carolina 27511. The
nane of the initial registered agent at such address is David R
Gant .

The initial principal office of the Association is |ocated at
302 Pebble Oreek Drive, Gary, Wake County, North Carolina 27511.

The | ocation of the registered office and/or the principal

office of the Corporation nmay be changed by a majority vote of the
Board of Drectors .

ARTICLE |11

PURPOSE AND POWERS OF THE ASSOCI ATI ON

The Association does not contenplate a pecuniary gain of
profit to the Menbers thereof. The specific purposes for which the
Association is fornmed are: (i) to own and rmaintain the Common Area (as
that term is defined in that certain Declaration  Covenants,
Conditions And Restrictions For The 1lvy GCeek Townhones
Association, Inc., to be recorded in the Wake County Regi stry, as
from tine to tinme anmended, said docunent, together wth all
amendnents thereto, if any, being hereinafter referred to as the
"Declaration") within the subdivision knownh as |1VY CREEK TONMHOMES
(hereinafter "lvy Qeek" or the "Subdivision") ; (ii) to provide for
nmai nt enance and preservation of portions of the Lots (as defined in
the Declaration) within Ivy Oeek and portions of the inprovenents
constructed thereon; (iii) to provide for architectural control of



i nprovenments on the Lots and the Commobn Area; and (iv) to enforce
rules, regulations and restrictions applicable to the Subdivision
as set forth in the Declaration or adopted pursuant thereto, and
for these purposes:

(a) to exercise all powers and privileges and perform all of
the duties and obligations of the Association as set forth in the
Decl ar ati on;

(b) fix, levy, collect and enforce payment by any | awful
neans, all changes or assessments nmde pursuant to the terns of the
Decl arati on;

(c) pay all expenses incurred in connection with collection of
the charges and assessnments set forth in subparagraph (b) above, and
pay all office and other expenses incident to the conduct of the
busi ness of the Association, including all taxes, licenses and ether

governnental charges levied or inposed against property owned by the
Assocl at1on;

(d) acquire (by gift, purchase or otherwi se), own, hold,
I nprove, build wupon, operate, mintain and, subject to the
provisions of the Zoning Ordinance of the Town of Gary and of
subparagraph (f) below, convey, sell, lease, transfer, dedicate for
public use, or otherw se dispose of real or personal property in
connection with the affairs of the Association;

(e) borrow noney and, with the assent of Menbers entitled to at
| east two-thirds (2/3) of the votes appurtenant to each dass of Lots
(Class A and Class B, as defined in Article Ill, Section 2 of the
Decl aration), nortgage, pledge, deed in trust or hypothecate any or
all of its real or personal property as security for noney borrowed
or debts incurred, provided that the rights of any such |ender or
nort gagee shall be subordinate to the property rights of the Menbers
as provided in Article IV of the Declaration;

(f) dedicate, sell or transfer all or any part of the Conmmon
Area to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed upon by the
Menbers. No such dedication or transfer shall be effective unless
the Menbers entitled to at |east three-fourths (3/4) of the votes
appurtenant to each Class of Lots agree to such dedication, sale or
transfer and signify their agreement by a signed and recorded
docunent. Nothing herein shall be deemed to prohibit the Board of
Directors of the Association, wthout consent of the Menbers, from
granting easenments over and across the Common Area to any public
agency, authority or utility for the installation and naintenance of
sewerage, utility (including CATV) or drainage facilities when, in
the opinion of the Board, such easenents are necessary for the
convenient use and enjoyment of properties within the Subdivision.
Not wi t hst andi ng anything herein to the contrary, the Comon Area
shal | be preserved to the perpetual benefit of the owners of the
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Lots within Ivy Oeek and shall not be conveyed except to the Town of
Gary or to another non-profit corporation organized for simlar
pur poses;

(g) participate in nmergers or consolidations with other non-
profit corporations organized for the sane or simlar purposes,
provided that no such nerger or consolidation be effective unless
approved by Menbers entitled to at least three-fourths (3/4) of the
votes appurtenant to each dass of Lots, at a regular or special
neeting called for the purpose of voting on such nerger or
consol i dat i on;

(h) to the extent permtted by the Town of Gary, exchange all or
part of the Common Area for other property and consideration of |ike
value and utility, which exchange nmay be approved by the Board of
Drectors wthout vote of the Menbers; and

(i) have and exercise any and all powers, rights and
privileges which a corporation organized under the Non-Profit
Corporation Act of the State of North Carolina by |aw nay now or
her ei nafter have or exerci se.

ARTICLE IV

FI NANCE
The Association is a non-stock corporation and no part of the

profits, if any, of the Association shall inure to the pecuniary
benefit of its Menbers, or any of them or to any other person.

ARTI CLE V_MEMBERSHI P_AND

VOTI NG Rl GHTS

Every person or entity who is record owner of a fee or
undivided fee interest in any Lot which is subject by the
Declaration to assessnment by the Association, including contract
sellers, shall be a nmenber of the Association. The foregoing is
not intended to include persons or entities who hold an interest
nerely as security for the perfornmance of an obligation. Menbership
shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessnent by the Association.

The voting rights of the Menbers shall be provided in the
Decl aration and By-Laws of the Associ ation.
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ARTI CLE VI
MANAGENVENT
The affairs of the Association shall be managed by an initial

Board of three (3) Drectors. The persons who are to act in the
capacity of Drector until the selection of their successors are:

Narre Addr ess
Janes M Mat heny 206 Frostwood Court

Cary, North Carolina 27511
Karen H Mat heny 206 Frostwood Court

Cary, North Carolina 27511
Rchard D Barnhill 210 Geensview Drive

Cary, worth Carolina 27511

The nunber of directors of the Association shall be three (3)
until the first annual nmeeting of the Association, at which tine
the number of Directors shall be increased to five (5) . At the
first annual nmeeting, the Menbers shall elect one Director to serve a
termof one year, two Directors to serve a termof two years, and two
Directors to serve a termof three years.

At each annual neeting thereafter, the Menbers shall elect the
nunber of directors needed to fill the vacancy or vacancies created
by the Director or Directors whose term(s) is (are) expiring, to
serve for a term of three years (except in the case of the initial
election of a Director, in which case the term of that Director may
be shortened to provide for the staggering set forth in this
Article, or in the case of the filling of a vacancy, in which case
the Director elected to fill the vacancy shall be elected for the
unexpired termof the Director whose vacancy is being filled)

The term of office of the Directors shall be staggered so
that, except for an election to fill a vacancy or to fill a newy-
created directorship, the ternms of not less than one nor nore than
three Directors shall expire at each annual neeting. Each Director
shall hold office until his death, resignation, retirement, renoval or
disqualification, or until his/her successor is elected and
qualified. Directors need not be Menmbers of the Association.

The Menbers of the Association may, by a mpjority of the votes
cast at any duly called annual or special meeting of the Menbers at
which a quorum is present, increase or decrease the nunber of
directors shall not be increased to nore than seven (7) or
decreased to less than three (3) w thout amendment of the By -Laws
of the Associ ati on.
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ARTI CLE VI |

DI SSOLUTI ON

The Association nmay be dissolved only upon the signed witten
assent of Menbers entitled to at least three-fourths (3/4) of the
votes appurtenant to each dass of Lots. Upon dissolution, other
than incident to a nmerger or consolidation, the assets of the
Associ ation shall be dedicated to an appropriate public agency to
be used for purposes simlar to those for which the Association was
created. In the event that such dedication is not accepted, such
assets shall be granted, conveyed and assigned to any non-profit
corporation, association, trust or other organization devoted to
simlar purposes. Notwthstanding anything herein to the contrary,
the Coomon Area shall be preserved to the perpetual benefit of the
owers of Lots wthin Ivy Qeek Towhonmes and shall not be conveyed
except to the Town of Cary or to another non-profit corporation
organi zed for simlar purposes.

ARTTAEMII
DLRATI ON

The period of existence of the Association is perpetual.

ARTI CLE | X
AMENDMENTS
Amendnent of these Articles shall require the assent of
Menbers entitled to at least three-fourths (3/4) of the votes of
the entire menbership.

ARTI CLE X
FHA/ VA APPROVAL

As long as there is dass B nenbership, the follow ng actions
require the prior approval of the Federal Housing Admnistration or
the Secretary of Veterans Affairs: annexation of additional
property, mergers or consolidation, dissolution, nortgaging of
Common Area, dedication or otherwi se deeding of Commbn Area to
persons other than the Association, and amendnent of these Articles
of | ncorporati on.
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ARTI CLE Xl

| NCORPCRATOR

The nane and address of the incorporator is as foll ows:

R chard W Moore 3716 National Drive Suite 100
Ral ei gh, North Carolina 27612

I N WTNESS WHERECF, |, the undersigned incorporator, have
hereunto set ny hand and seal, tiiis the 18th day of Decenber, 1996.

SEAL vedia d
( ) cin chard W Mbore

STATE OF NORTH CAROLI NA - - WAKE COUNTY

I, Tanela B. Glnore, a Notary Public for said County and
State, do hereby certify that Rchard W More personally appeared
before nme this day and acknow edged the due execution of the
foregoi ng instrunent.

W TNESS ny hand and official stamp, this the 18th day of
Decenber, 1996.

TAMELA B A LMRE Tanela B. Gl nore

WAKE COUNTY, NORTH CAROLINA ™Y commisson expires  02/17/97
My Commission Expires Februaiy 17,1997

f:\j rmvivycreek\articl es\ 121896
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